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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1/26/09 
has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 18 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The claim recites the relative sizes of radii of 
various arches, this information is not shown or described in the application as filed. 
There is no mention of the radii of the arches or how they relate in size to one another. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,2,13 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Montero(FR1015197). Referring to figures 4-6, Montero discloses a bag holder 
comprising a closed bracelet member which can be used to display precious stones. 
The bracelet having an open U-shaped position(figure 4) with an elastically resilient 
band made from spring steel having a first limb(12) that ends in a first end region(44) 
having a first end, and a second limb with an end region having an end(21) that curves 
back to the first limb, the limbs connected by an arch(bottom of loop), the first and 
second end regions being able to be spread apart in an open position(figure 4) and 
closed in a closed position(figure 5) where the second end region having a substantially 
planar portion(generally 43) which overlaps a substantially planar end portion of the first 
end region so that they are substantially parallel over the entire region of overlap(see 
figure 5). The device further having a friction pad layer(22) formed on an inner side of 
the band. As seen in figure 4, the holder first limb being positionable on a flat surface 
with the second end hanging down and having a distal end extending upwards forming 
a hook. 
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Claim 18 is rejected under 35 U.S.C. 102(b) as being anticipated by 
Neivert(US0026921 08). Referring to figures 1 and 3, Neivert teaches a bag holder that is 
comprised of an elastic band having a generally triangular shape, as seen in figure 1 . 
Referring to figure 3, the band has a first limb(18) with a first end(26), with the limb 
being planar over its length. The band further comprising a second limb(6) with a first 
limb portion(4) forming a hook and a second limb portion(6) connected to the first 
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portion by a transitional arch( hook arch) with a radius less then the radius of the first 
limb portion. The first and second limbs being connected by a connection arch(bend 
between 28 and 6) which has a radius less then the radius of the first limb portion. Such 
that in a closed position(figure 1 ) the ends of the first and second limbs overlap and 
press against each other such that they are substantially parallel over the region of 
overlap. With the holder positionable as in figure 3 with the first limb on a flat surface 
and the second limb extending below the first limb with the end portion bending 
upwards to form a hook. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 12 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Montero as applied to claim 1 above. Montero teaches a support as detailed 
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above, however Montero does not disclose an alarm device on the support. The use of 
alarm devices to alert the owner of an object to potential thievery is well known, and it 
would have been obvious to one of ordinary skill in the art at the time of invention to 
place a communication device, such as a transmitter or receiver, on the support, and 
another in a remote location to alert the owner of the support to potential unwanted 
removal of the support or items held therein, as this would be using known devices, 
such as remote alarms, for their known purpose. In regards to claim 14 Montero does 
not disclose what material is used for the friction pad(22) however it would have been 
obvious to one of ordinary skill in the art at the time of invention to make the pad out of 
rubber, as rubber is a well known material for providing high frictional forces when 
placed on a surface. 

Claims 3-11 and 15-17 are rejected under 35 U.S. C. 103(a) as being 
unpatentable over Montero as applied to claim 1 above, and further in view of 
Cornett(US002998695). Montero discloses a support in the form of a bracelet as 
detailed above, however Montero does not disclose the use of a cover or coating in the 
form of a bag like member to encompass the band of the support. Cornett discloses a 
cover for a watch used to protect the enclosed watch from damage(C1 L9-15), 
comprising a bag like cover(see figure 3) that completely encompasses a watch, the 
cover having a closed end(at 66) and an open end having a bag opening(near 62) and a 
closure having a closure part, snap fasteners(68+70, which were assumed to be metal) 
that cover an end of the second end region of the second limb. First it would have been 
obvious to one of ordinary skill in the art at the time of invention to place such a cover 
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on the bracelet of Montero to protect the bracelet from damage. While Cornett discloses 
that the cover can be made from plastics, fabric or flexible metal(C2 L47-50), it would 
have been obvious to one of ordinary skill in the art at the time of invention to either 
place decorations, such as gems, on the outside of the cover, or to form the inside and 
outside of the cover out of different materials, as either modification would not affect the 
functionality, but rather only the appearance of the device, making such a change a 
matter of simple design choice. 




Response to Arguments 

Applicant's arguments filed 1/26/09 have been fully considered but they are not 
persuasive. Applicant argues that Montero does not teach ends on the end regions, and 
that the end regions of Montero are not substantially parallel over the entire region of 
overlap. First there are clearly terminal ends on the end regions of the holder of 
Montero, and secondly as addressed in the previous action, the end regions of Montero 
as seen in figure 5 are substantially parallel over the entire region of overlap. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRADLEY H. DUCKWORTH whose telephone number 
is (571 )272-2304. The examiner can normally be reached on m-f 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J. Allen Shriver can be reached on 571-272-6698. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IB. H. D.I 

Examiner, Art Unit 3632 



/J.ALLEN SHRIVER II/ 

Supervisory Patent Examiner, Art Unit 3632 



